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STATE OF WISCONSIN 
BEFORE THE MEDICAL FXAMINING BOARD 
-------______-__________I_______________-----------~------~~~~~~ _-------- 
IN THE MATTER OF THE LICENSE 
TO PRACTICE MEDICINE AND SURGERY OF : 

ORDER ACCEPTING STIPULATION 
HERMAN D. NIENHUIS, M.D. 

The Wisconsin Medical Examining Board having met on October 24, 1991, and 
having received and considered a Stipulation, a copy of which is attached 
hereto and incorporated herein; 

and the Wisconsin Medical Examining Board having determined that it has 
jurisdiction to act in this matter pursuant to sec. 448.02(5),-Wis. Stats.; 

NOW THEREFORE, IT IS ORDERED THAT: 

1. The terms of the Stipulation are approved and accepted by the 
Wisconsin Medical Examining Board. 

2. The Wisconsin Medical Examining Board accepts the voluntary surrender 
of Dr. Herman D. Nienhuis's current registration to practice medicine and 
surgery in the State of Wisconsin. 

3. The Wisconsin Medical Examining Board closes pending investigative 
file number 90 MED 417. 

4. Dr. Nienhuis shall not apply for reregistration to practice medicine 
and surgery in the State of Wisconsin at any time in the future and shall not 
practice or attempt to practice medicine and surgery in the State of Wisconsin 
when not currently registered. 

5. If the Wisconsin Medical Examining Board determines that there is 
probable cause to believe that Herman D. Nienhuis, M.D., has violated the 
terms of the Stipulation or this Order Accepting Stipulation, then pursuant to 
the authority of sec. 445.02(4), Wis. Stats., the Medical Examining Board may 
order that the license of Herman D. Nienhuis, M.D., to practice medicine and 
surgery in the State of Wisconsin be summarily suspended pending investigation 
of the alleged violation. 

Dated at Madison, Wisconsin, this 

4hA& 
Michael P. Mehr. M.D. 
Secretary, Medical Examining Board 

JMO:pp 
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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 

IN THE MATTER OF THE LICENSE 
TO PRACTICE MEDICINE AND SURGERY OF : 

STIPULATION 
HERMAN D. NIENHUIS, M.D. 

It is hereby stipulated between Herman D. Nienhuis, M.D., personally and 
by his attorney Thomas J. Basting , and Judith Mills Ohm, Attorney for the 
Department of Regulation and Licensing: Division of Enforcement, as follows: 

1. Herman D. Nlenhuis, M.D., 221 W. Court Street, Janesville, Wisconsin, 
is a physician duly licensed and currently registered to practice medicine and 
surgery in the State of Wisconsin pursuant to license number 14951, which was 
granted on May 15, 1964. 

2. Dr. Nienhuis retired from the practice of medicine and surgery on 
July 1, 1990. 

3. An investigation of Dr. Nienhuis is pending before the Wisconsin 
Medical Examining Board, investigative file number 90 MED 417. 

4. Dr. Nienhuis is aware of and understands each of his rights, 
including the right to have a disciplinary complaint issued against him; the 
right to a hearing on the allegations against him, at which time the state has 
the burden of proving the allegations by a preponderence of the evidsncc; the 
right to cwflont and cross-examine the witnesses against him; the right to 
call witnesses on his behalf and to compel their attendance by subpoena: the 
right to testify in his owe behalf; the right to file objections to any 
proposed decision and to present briefs or oral arguments to the officials who 
are to render the final decision; the right to petition for a rehearing; the 
right to appeal a final decision to the Wisconsin court system; and all other 
rights afforded him under the United States Constitution, the Wisconsin 
Constitution and the Wisconsin Statutes and Administrative Code. Dr. Nienhuis 
freely, voluntarily and knowingly waives each and every one of these rights. 

5. Dr. Nienhuic hereby voluntarily surrenders to the Medical Examining 
Board his current certificate of registration and agrees not to apply for 
reregistration at any time in the future. The voluntary surrender of his 
current certificate of registration to practice medicine and surgery is made 
in light of Dr. Nienhuis's retirement and is not an admission of any 
allegations which may have been the basis for the pending investigation. 

6. Dr. Nienhuis ftirther agrees that he will not practice or attempt to 
practice medicine or surgery in the State of Wisconsin when not currently 
registered. 

7. The Wisconsin Medical Examining Board may accept the voluntary 
surrender of Dr. Nienhuis's current registration to practice medicine and 
surgery in the State of Wisconsin. Upon acceptance of the voluntary surrender 
of Dr. Nienhuis's certificate of registration and all other terms of this 
Stipulation, the Medical Examining Board shall close the pending 
investigation, investigative file number 90 MED 417, and no formal action 
shall be commenced as a result of this investigation. 



8. The parties to this Stipulation and the Board Advisor may appear 
before the Board in support of this Stipulation. 

9. If any term or condition of this Stipulation is not approved by the 
Medical Examining Board, then no term of this Stipulation shall be binding in 
any manner on any party. 

Dated this &ky of September, 1991. 

.7 9&2TvudB.%? 
Herman D. Nienhuis, M.D. 

Dated this day of September, 1991. 

Dated this &day of September:991. 

Department of Regulation and Licensing 
Division of Enforcement 

JMO:pp 
T-1776 
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NOTICE OF APPEAL INFORMATION 

(N;$“efseilZi 
aIf@ 

ta for Rehearing or Judicial Re%$ew, 
owedf reach,andth ad ntificati n 

of the party to be uamed as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a reheariug 
within 20 days of the service of this decision, as provided iu section 227.49 
of the Wiscousin Statutes, a copy of which is attached, The 20 day period 
commences the day after personal service or mailing of this de&i XI. (The 
date of mailing of this decision is shown below.) The petition for 
rehe=-kzsho~dbefil~*~ the State of Wisconsin Medical Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Auy person a 
judicial review o f 

grieved by this decision has a right to petition f r 
this decision as rovided in section 227.53 of the 

Wiscqnsiu Statutes, a co & 
fi ledmc~mutCOurtan tf 

y of wht IS attached The petition should be 
smedWon the State of W~SCO~S~* Medic-1 hamining 

Board 

within 30 days of service of this decision if there has been PO petition for 
rehearing, or within 30 days of service of the order finaLly divosin 
petition for rehearing, or within 39 days after the final dispos&tion fi 

of the 
y 

operation of law of any petition for rehearing. 

The 30 day 
mailing of the B 

eriod commences the day after personal service or 
ecision or order, or the day after the final disposition by 

o 
%i 

eration of the law of any petition for reheariug. (The date of mailing of 
t s decision is shown below.) A petition for jtuhcial review should b 
served upon, and name as the respondent, the fohowiug: the state of 
WiSCOnsin Medical Examining Board. 

The date of mailing of this decision is Orrohor 74 ,Wl . 



22).4y t’e,,,,ons lo, ranearmg In contested cases. (1) A 
petItion for rehearmg shall no1 be a prcrequ~te for appeal or 
review. Any person aggrieved by a fmal order may. withm 20 
days after service al the order, tile a wr11ten petition ior 
rehcarmg which shall specify m  detad the grounds for the 
relief sought and supportmg authorlhes. An agency may 
,,,dcr a rehearmg on its own m~tmn wthm 20 days after 
yrvtcc of a final order. This subsection does no1 apply to s. 
17 025 (3) (c). No agency is required to conduct more 1han 
one rehearing based on a pctilmn for rehcarmg tiled under 
Ihis subsection in any contested case. 

(2) The fding of a peWion for rcheanng shall not suspend 
or delay Ihc cffccl~ve dale of the order, and the order shall 
take cNcct on the dale fixed by Ihe agency and shall continue 
in eNect unless Ihe pelilmn is granted or until the order is 
superseded, moditied. o, SCI aside as prowded by law. 

(3) Rehearing will be granted only on the basis ofz 
(a) Some material error of law 
(b) Some malcrial error of fact. 
(c) The discovery of new evidence sufr~~early strong IO 

reverse o, modify the order, and which could no1 have been 
previously dwxwcred by due ddigence. 

(4) Copies ofpetiilons for rehearing shall be served on all 
parlies of record. Parties may tile replies IO the perilion. 

(5) ‘Ihe agency may order a rehearing or enter an order 
with reference to the pcli1ion without a hearing. and shall 
dispose of the petition within 30 days after it is filed. If the 
agency does not enter an order disposing of the petition 
within the 30.day period. the petition shall be deemed IO have 
been denied as of the expiration of the 30.day period. 

(6) Upon granting a rehearing, the agcacy shall set Ihc 
mailer for further proceedings as soon as practicable. Pro- 
ceedings upon rehearing shall conform as nearly may be IO 
1hc prowdings in an original hearing cnccpt as the agency 
may olhenvise dlrecl. lfin the agency’s judgment. aflcr such 
reheating it appears 1bar the original decision. order o, 
dctcmdnation is in any respect unlawful o, unreasonable. the 
agency may rwcne, change, modify o, suspend the same 
accordingly. Any decision, order or determination made 
after such rehearing reversing, changing, modifying or SW 
pcndmg lhc original determination shall have the same fonx 
and effect as aa original decision, order or dctcrmination. 

227.52 Judlclal review; dsclrlona ravlewable. Adminis- 
trative decisions which adversely affect the substantial intcr- 
es16 of any person. whether by action or inaction, whether 
afimmtivc o, negative in form, arc subjecl to review as 
provided in this chapter, exccpl for the drcisions of the 
department of revenue olher than drcisions relating to alco- 
hol beverage permits issued under ill 125. decisions of the 
department of cmployc trust funds. the commissioner of 
banking. the commissioner of credit unions. the commis- 
sioner of savings and loan, the board of state canvassers and 
those decisions of the department of industry. labor and 
human relations which are subject to review. prior to any 
judicial review, by the labor and industry revtew commwion. 
ami l rr*nt 2~ nthmnviw nrovidrd hv law - 

227.53 Parllea and proceedInga lor ravlew. (1) Except as 
otherwise specitically provided by law, any person aggrteved 
by a decismn spectlied in s. 227.52 shall be entIlled to judicial 
review thereof as provided in this chapter 

(a) I. Proceedings for revwshall bemstituted byservmga 
pehtion tberefor personally or by certified mail upon the 
agency or one of its olliaals, and filing the pecWm in the 
ollice oftheclerk ofthecircuitcourt for tbecounty wherethc 
judicial review proceedings arc to be held If the agency 
whose dsision IS sought to be revtewed IS 1he tax appeals 
commtrsion, the banking rcvnv board o, the consumer credit 
review board, the credit union review board or the savmgs 
and loan review board, the petition shall be served upon both 
the agency whose decision is sought to be reviewed and the 
;o,T;mnding named rcspondenI, as specitied under par.(b) 

2. Unless a reheating is requested under I. 227.49. petitions 
for review under this paragraph shall be served and lilcd 
within 30 days after the service of the decision of Ihe agency 
upon all parues under s. 227.48. If a reheanng IS requested 
under s, 227.49, any party desiring judicial review shall serve 
and fde a pctilion for review within 30 days after service of 1be 
order finally disposing of the application for rehearing, or 
wilhin 30 days afler the linal disposition by operalion of law 
of any such application for rehearing, The 30-day pcrlod for 
serving and Ming a petition under this paragraph commences 
on Ihe day afier personal service o, mailing of the decision by 
the agency. 

3. If the petitloner is a resident. the proceedings ihall be 
held in Ihc circuit court for the county where the petitioner 
resides, except that if the petitioner is an agency, the procced- 
ings shall be m the circuit court for the county where the 
respondent resides and except as provided in ss. 77.59 (6) (b). 
182.70 (6) and 182.71(S) (g). The proceedings shall be in the 
circuit court for Dane county if the pchtioner IS a nonresi- 
dent. If all parties stipulate and the court to which the parl~es 
desire to transfer the proceedings agrees. the proceedmgs may 
be held in the county designated by the parties. If2 or more 
petitions for review of the same decision arc tiled in diKerent 
counties, the clrcuit judge for the counly in which a petition 
for review of the decision was lirst tiled shall dclermine the 
venue for judicial review of Ihe decision, and shall order 
transfer or consolidalion where appropriate. 

(b) The petition shall state the nature of the pel~t~oner’s 
interest, the facls showing that petitioner IS a person ag 
grieved by the decision, and the grounds specified in s 227 57 
upon which petitioner conlends that the decision should be 
rcverscd o, modilied. The petition may be amended. by leave 
of court. though the time for serving the same has expired. 
The petition shall be entitled in the name of the person serving 
it as petitioner and the name of the agency whose decision is 
sought to be reviewed as respondent, except that in petilions 

IVI revw of decisions of the followmg agencies, the IaIlcr 
agency specified shall be the named respondenl, 

I.The lax appcalscomm~.sion. thedepartment ofrevenue 
2 The bankmg review b&d or the consumer credit rcv~w 

board, the commissioner of bankmg. 
3. The credit union review board, the commissmner 01 

credil unions. 
4. The savings and loan review board. 1be commlssioncr 01 

savings and loan, except if the petilloner IS the commissmncr 
of savings and loan, the prevading parlies before tbe savmgr 
and loan review board shall tc :he named respondents 

(c)A copy of the petition shall be served pt~sonally or hy 
certified mail or! when service is timely admitted ~a wrilmg. 
by lirsl class mad, not later than 30 days after the insttlution 
of the proceeding, upon each party who appeared before the 
agency in the proceeding in which the decision sough1 10 be 
ravicwedwasmade o, up.‘> 111~ party’sattorncyofrecord. A 
court may not dismiss the preceding for revnv solely 
because of a failure IO SCTVC a copy of the petition upon a 
party or the party’s attorney of record unless the petition ‘r 
fails to serve a person listed as a party for purposes of rw i 
in Ihc agency’s decision under s. 227.47 or the persw s 
attorney of record 

(d) The agency (except in the case of the tax appeals 
commission and the banking review board, the c~ns~mc, 
credit review board, the credit union review board, and Ihe 
savings and loan review board) and all parties to the procced- 
ing before it, shall have the right to participate in the 
proceedings for review. Tbe COWI may permit other inler- 
ested persons to inlervene. Any person pelilmning the court 
IO intervene shall serve a copy of lhe pelitlon on each party 
who appeared belore the agency and any additmnal paws 10 
the judicial review a1 least 5 days prior to the date set for 
hearing on the peIi1ion 

(2) Every person served wth the petition for review 1% 
provided in this sectmn and who desires to parlicqxale in 111. 
proceedings for reww thereby instituled shall serve up’ 
petitioner, within 20 days after service. of the pet~tn 1 
such per%?a. a aOtlCC Of appca,aWc Clearly El& 
person’spositionwith reference Ioeach malerial.dlcg:~!~~ ’ 
the petition and lo the aflirmance, vacation or modilicauon 
oftheorderordecision under rcv~cw. Such notice,other tbu 
by the named respondent, shall also be served on the named 
respondent and the attorney general, and shall be tiled. 
logetbcr wilh proof of required service thereof, with the clerk 
of the reviewing court withm IO days afler such service 
Service ofall subsequent papers or notices in such proceedmg 
need be made only upon the petitioner and such other persons 
as have served and tiled 1he notice as prowded. ir? 1111s 
suhscclion O, have been permitted to mlcrvenc in said pro- 
cecding, as parties thereto. by order of the reviewing cyrt 

4 - 


